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STATEMENT OF QUALIFICATIONS

lllinois 60646 and 10445 N. Oracle Road. Suite 151. Tucson, Arizona 85737.

I am a graduate of the University of Maine from which I obtained a Bachelor of Scicnce
degree in Fconomics. 1 have also taken graduate courses in transportation at George Washington
University in Washington, D.C. 1spent three years in the Umited States Army and since February

1971 have been employed by L. L. Peabody & Associates, Inc.

I am a member of the American liconomic Association, the Transportation Research Forum,

and the American Railway Engincering and Maintecnance-of-Way Association.
']

The firm ol'L.. E. Pcabody & Associates, Inc specializes in solving economic, marketing and
transportation problems. As an economic consultant, 1 have organized and directed cconomic
studies and prepared reports for railroads, freight forwarders and other carricrs, for shippers, for
associations and for state governments and other public bodies dealing with transportation and
related economic problems. Examples of studics | have participated in include organizing and
directing trallic, operational and cost analyses in connection with multiple car movements, unit
train opcrations for coal and other commoditics. freight forwarder facitines, TOFC/COFC rail
facilitics. divisions of through rail rates. operating commuter passenger scrvice, and other studics
dealing with markets and the transportation by diffcrent modes of various commodities from both

eastern and western origins to various destinations in the United States. The nature of these
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studics cnabled me to become familiar with the operating practices and accounting procedures

utilized by railroads in the normal course of business.

Additionally, I have inspecied and studied both railroad terminal and line-haul facilities used
in handling various commodities, and in particular unit train coal movements from the Powder
River Basin to various utility destinations in the midwestern and western portions of the United
States and from the Eastern Coal Fields to various destinations in the Mid-Atlantic, northeasternand
southeastern portions of the United States. These operational reviews and studics were used as a
basis for the determination of the traffic and operating characteristics for specific movements of

coal and numerous other commoditics handled by rail.

I have frequently been called upon 10 develop and coordinate economic and operational
studies rclative to the acquisition of coal and the rail transportation of coal on behalf of electric
utility companies. My responsibilities in these undertakings included the analyses of rail routes,
rail opcrations and an assessment of the relative efliciency and costs of railroad operations over
those routes. 1 have also analyzed and made recommendations regarding the acquisition of ratlcars
according to the specific necds of various coal shippers The results of these analyscs have been
employed in order to assist shippers 1n the development and ncgotiation of rail transportation

contracls which optimizc opcrational efficiency and cost effectiveness.

Morcover, [ have developed numerous variable cost calculations utilizing the various formulas
employed by the Interstate Commerce Commission (“ICC") and the Surface Transportation Board

(*STB") for the development of variable costs for common carriers, with particular emphasis on
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the basis and usc of Rail Form A and its replacement costing formula the Uniform Railroad
Costing System (“URCS™). I have utilized Rail Form A/URCS costing principles since the

beginning of my career with L. E. Peabody & Associates Inc. in 1971.

| have frequently prescnted both oral and written testimony before the ICC, S'1 B, Federal
Energy Regulatory Commussion, Railroad Accounting Principles Board, Postal Rate Commission
and numerous statc regulatory commissions, federal courts and statc courts. This testimony was
generally related to the development of variable cost of scrvice calculations, rail traffic and
operating patterns. fucl supply economics, contract interpretations, cconomic principles concerning
the maximum level of ratcs, implementation of maximum rate principles, and calculation of
reparations or damages, including intcrest. I presented testimony before the Congress of the
United Statcs, Committee on Transportation and Infrastructure on the status of rail competition
in the western Unitcd States. I have also presented testimony in a number of court and arbitration
proccedings concerning the level of rates, rate adjustment procedures, rail operating proccdures

and other economic components of specitic contracts.

Since the implementation of the Staggers Rail Act of 1980, which clarified that rail carriers
could enter into transportation contracts with shippers, | have been actively involved in negotiating
transportation contracts on behalf of coal shippers. Specifically, I have advised utilities concerning
coal transportation ratcs bascd on market conditions and carrier competition. movement specific
service commitments, specific cost-based rale adjustment provisions, contract reopeners that

recognize changes in productivity and cost-based ancillary charges.
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I have been actively engaged in negotiating coal supply contracts for various users throughout
the United States. In addition, I have analyzcd the economic impact of buying out, brokering, and
modifying existing coal supply agreements. My coal supply assignments have encompasscd
analyzing alternative coals 1o determine thc impact on the delivered price of operating and

maintenance costs, unloading costs, shrinkage factor and by-product savings.

I have developed different economic analyses for over sixty (60) electric utility companics
located in all parts of the Unitcd States, and for major associations, including American Paper
Institute, American Petroleum Institute, Chemical Manulacturers Association, Coal Exporters
Association, Edison Electric Institute, Mail Order Association of America, National Coal
Association, National Industrial Transportation lL.eague, North America Freight Car Association,
the Fertilizer Institute and Western Coal Traffic League. In addition, T have assisted numerous
government agencics, major industries and major railroad companies in solving various economic
problems.

In the two Western rail mergers that resulted in the creation of BNSF Railway Company and
Union Pacific Railroad Company and in the acquisition of Conrail by Norfolk Southern Railroad
Company and CSXT, I reviewed the railroads’ applications including their supporting traffic, cost
and operating data and provided detailed evidence supporting requests for conditions designed to
maintain the competitive rail cnvironment that existed before the proposed mergers and acquisition
Inthese proceedings, I represented shipper interests, including plastic, chemical. coal, paper and stecl

shippers.
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T'have participated in various proceedings involved with the division of through rail rates. For

example, 1 participated in ICC Docket No. 35585, dkron. Canion & Youngstown Railroad

Company, el al v. Aberdeen and Rockfish Railroad Company. et al which was a complaint filed

by the northern and midwestern rail lines to change the primary north-south divisions. [ was
personally involved in all traffic, opcrating and cost aspects of this proceeding on behalf of the
northern and midwestern rail lines. Twas the lead witness on behalf of the Long Island Rail Road

in ICC Docket No. 36874. Notice of Intent 1o File Division Complaint by the Long Isiand Rail Road

Company.

As a result of my extensive economic consulting practice since 1971 and my participating in
maximum-rate, rail merger, and rule-making proceedings before various government and private
governing bodies. I have become thoroughly familiar with the operations, practices and costs of the

rail carriers that move coal over the major coal routcs in the United States.
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Railroad
Origm/Destinabon
Destination

1 oaded Miles
Shipment Type

Car lvpe

Car Owner
Commoxhity
Shipment Toms
Movement 'y pe

(1}

Gross |on-mule

Locomolive unit-rile
Carload Clerical

Crew Wage

Irain-mule other

SEM - O&T, Interchange, 1&1
Private Car Rental

Loss & Damage

lotal

3007 Variable Costs for DuPont's Non-1{a: ous Ylovements on CSXT

CSXT
Ampthill, Va
Wyandotte, M1
7721
Ol
Covered Hopper
Private
281 - Industnial Chemicals
80
Single Car
2005 Phase I11
Make- Iotal mcel
QPR DRL ROl Total Wholie make-whole
2) 3) {4) (5) 6 ()]
$£268 68 $7268 $220 40 $561 76 §$561 76
$234 22 $28 51 $42 81 $305 55 $305 55
$2556 §25 56 $9 25 §$34 81
$20298 8202 98 $202 98
51910 $u.21 $034 $1964 §1964
$171 67 $1415 $53 18 $239 00 $230 34 $i69 34
$47 37 §47 37 $4737
$1236 $12 36 $1236
$1.414 21 $239 59 $1.653 81

1/ CSXT index from annual 2005 10 3Q07 - 104340

Cxhibir_(TDC-4)
Page 1 of 3

Indexed to

3007 1/
{8}

$586 14
$318 81
$3632
21179
$20 49
$489 71
$4943
$1290

51,725 59



Railroad
Ongin
Destination
Loaded Miles
Shipment [vpe

Car lype

Car Owner
Commodity
Shipment Tons
Movement Type

Cost liem
)

Gross l'on-mule

Locomotive unit-mile
Carload Clerical

Crew Wage

Train-mile other

Sk:M - O&T. Interchange, &1
Private Car Rental

Luoss & Damage

Total

3007 Variable Costs for DuPont's Non-Hazardous Movements on CSXT
CSXT
Heyden, NJ
Duart, NC
5915
OT
Tank > 22.000 gallons
Prnivate
281 - Indusinnal Chemicals
920
Single Car
2005 Phase Il
Make- Ioial 1nu}
OPR DRI, ROIL JTowal Whole make-whele
2) &) ) (5) 16) N
$24328 $65 81 $199 56 $508 64 $508 64
321352 $2599 $3903 $278 54 $278 54
$25 56 $25 56 $9 25 $34 81
$187 52 $187 52 $187 52
§1764 $0 19 $0 31 $1815 sis 15
$159 77 SI317 $4949 $222 43 $22154 $443 97
$5% 37 £59 37 $59 317
$096 $096 $096
$1.301 16 $23079 $1.53195

1/ CSXT index from annual 2005 to 3Q07 - I 04340

Fxhibi_ (TDC-4)
Page 2 of 3

Indexed 10

3007 I/
i8)

$530 712
$290 63
$3632
519566
$1893
$463 23
861 95
$100

$1.598 44



Runlrgyad
Origin
Destination
Loaded Miles
Shipment Iype

Car 1ype

Car Owner
Commodity
Shipment Tons
Movement Type

Cost liem
(1

Gross Ton-mile

Locomotive unit-mile
Carlpad Clencal

Crew Wage

Tram-mile other

SEM - O& [, Interchange. (&1
Private Car Rental

Loss & Damage

'otal

3007 Variable Costs for DuPont's Non-Hazardous Movements on CSXT

CSX1
Heyden, NJ
Washington, WV
5899
Ol
Iank > 22,000 gallons
Prnate
281 - Industnial Chermicals
20
Single Car
2005 Phase 111
Make- Towl incl
OPR DRI, ROI Total Whale make-whole
2) (&)} 8] {3) (6) N
522 46 $65 59 $198 88 $506 93 $506 93
s2282 $2590 $38 %0 $277 62 $277 62
$25 56 $25 56 $925 $34 81
$186 94 SI18694 $186 94
$1759 s $0 31 $I809 S1s 0y
$159 61 $13 16 $49 44 $22221 $221 42 $4431 62
15917 $59 17 859 17
$0 96 $0 96 $096
1,297 47 $230 67 1,528 13

1/ CSXT index from annual 2005 1o 3Q07 - 1 04340

Lxhbit_{1DC-4)
Page 3 o3

Indexed to

3007 1/
(L]

$528 93
$289 67
$36132
$19505
$18 88
$462 87
$61 74
$100

51.594 46



